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86TH Concress }) HOUSE OF REPRESENTATIVES ! REPorRT 
1st Session No. 246 





INTER-AMERICAN BAR ASSOCIATION MEETING 


Marcu 24, 1959.—Referred to the House Calendar and ordered to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. Con. Res. 80] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 80) extending a welcome to the 
Inter-American Bar Association, having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 


STATEMENT 


The Inter-American Bar Association will hold its 11th conference 
at Miami, Fla., in April 1959. In view of the prominent place which 
lawyers take in the affairs of their countries, it is felt that this asso- 
ciation can do much to encourage cordial relations among the countries 
of the Western Hemisphere. 

House Concurrent Resolution 80 extends to the Inter-American 
Bar Association a welcome from the Congress of the United States 
and its wishes for a successful conference. 
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No. 247 


86TH CoNGRESS HOUSE OF REPRESENTATIVES \ ReEporT 


Ist Session 





FLORIDA QUADRICENTENNIAL ANNIVERSARY 
Marca 24 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. Con. Res 103] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 103) to commemorate the quadri- 
centennial anniversary of Florida and to recognize the quadricenten= 
nial anniversary commission of that State, having considered the 
same, report favorably thereon without amendment and recommend 
that the concurrent resolution do pass. 


STATEMENT 


In 1559, the Spanish established a colony at Pensacola, Fla. In 
1564, a French settlement was established near what is now Jackson- 
ville, Fla. One year later, in 1565, St. Augustine was settled and has 
become the oldest permanent and continuous settlement in the con- 
tinental United States. 

1959 marks the 400th anniversary of the commencement of this 
period of settiement. The committee considers it altogether appro- 
priate for Congress to recognize this quadricentennial anniversary. 

House Concurrent Resolution 103 extends to the people of Florida 
the felicitations of the Congress of the United States on this historic 
occasion. The bill also recognizes the creation by the State of Florida 
of the Quadricentennial Anniversary Commission of Florida. 

The bill involves no cost to the United States and the subcommittee 
which considered this legislation was assured that no funds will be 
requested in the future for this commemoration. 
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$6TH CoNGRESS HOUSE OF REPRESENTATIVES { '  Rerort 


1st Session No. 251 


EE 


AMENDMENT OF TITLE 10, UNITED STATES CODE, TO AUTHORIZE 
THE SECRETARY OF DEFENSE AND THE SECRETARIES OF THE 
MILITARY DEPARTMENTS TO SETTLE CERTAIN CLAIMS FOR 
DAMAGE TO, OR LOSS OF, PROPERTY OR PERSONAL INJURY OR 
DEATH, NOT COGNIZABLE UNDER ANY OTHER LAW 





Marcxu 24, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 470] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 470) to amend title 10, United States Code, to authorize the 
Secretary of Defense and the Secretaries of the military departments 
to settle certain claims for damage to, or loss of, property or personal 
injury or death, not cognizable under any other law, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert: 


That title 10, United States Code, is amended as follows: 
(1) Chapter 163 is amended— ; 
(A) by adding the following new section at the end thereof: 


€§ 2736. Property loss: personal injury or death: incident to use of property of 
the United States and not cognizable under other law 
“(a) Under such regulations as the Secretary of a military department with 

the approval of the Secretary of Defense may prescribe, he or his designee may 
settle and pay, in an amount not more than $1,000, a claim against the United 
States, not cognizable under any other provision of law, for— 

(1) damage to, or loss of, property; or 

“¢2) personal injury or death; 
caused by a civilian official or employee of that department or a member of the 
Army, Navy, Air Force, or Marine Corps, as the case may be, incident to the 
use of a vehicle of the United States at any place, or any other property of the 
United States on a Government installation. 
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2 AMENDMENT OF TITLE 10, UNITED STATES CODE 


“(b) Under such regulations as the Secretary of Defense may prescribe, he or 
his designee has the same authority as the Secretary of a military department with 
respect to a claim, not cognizable under any other provision of law, for— 

(1) damage to, or loss of, property; or 

**(2) personal injury or death; 
caused by a civilian official or employee of the Department of Defense not covered 
by subsection (a), incident to the use of a vehicle of the United States at any place, 
or any other property of the United States on a Government installation. 

“(c) Under such regulations as the Secretary of the Treasury may prescribe, 
he or his designee may settle and pay, in an amount not more than $1,000, a 
or against the United States, not cognizable under any other provision of law, 
or— 

(1) damage to, or loss of, property; or 

(2) personal injury or death; caused by a member 
of, or a civilian official or employee of the United States Coast Guard, incident 
to the use of a vehicle of the United States at any place, or any other property 
of the United States on a Government installation. 

“(d) A claim may not be allowed under subsection (a), (b) or (c) if the damage 
to, or loss of, property, or the personal injury or death, was caused wholly or 
partly by a negligent or wrongful act of the claimant, his agent, or his employee. 

“‘(e) A claim for personal injury or death under this section may not be allowed 
for more than the cost of reasonable medical, hospital, and burial expenses 
actually incurred, and not otherwise furnished or paid by the United States. 

“(f) No claim may be allowed under this section unless it is presented in writing 
within two years after it accrues. 

‘““(g) A claim may not be paid under subsection (a), (b) or (c) unless the amount 
tendered is accepted by the claimant in full satisfaction. 

“‘(h) No claim or any part thereof, the amount of which is legally recoverable 
by the claimant under an indemnifying law or indemnity contract, may be paid 
under this section. No subrogated claim may be paid under this section.”; and 

““(i) So far as practicable, regulations prescribed under this section shall be 
uniform for the military departments.” 

(B) by adding the following item at the end of the analysis: 


**2736. Property loss; personal injury or death: incident to use of property of the United States and not 
cognizable under other law.” 


(2) Chapter 653 is amended— 
(A) by repealing section 7625; and 
(B) by striking out the following item in the analysis: 


"7625. Claims against the United States: private property; loss or damage.” 
The title is amended to read as follows: 


A bill to amend title 10, United States Code, to authorize the Secretary of 
Defense, the Secretaries of the military departments, and the Secretary of the 
Treasury to settle certain claims for damage to, or loss of, property, or personal 
injury or death, not cognizable under any other law. 


PURPOSE OF THE AMENDMENT 


The language recommended as a committee amendment to the bill 
is the language contained in a draft bill submitted to the Congress in 
connection with an executive communication from the Department of 
Defense. That communication has been made a part of this report. 
The language of the amendment differs from that originally contained 
in H.R. 270 principally in the fact that the settlement authority of the 
Secretaries of the military departments is set forth in subsection (a), 
that of the Secretary of Defense in subsection (b), and that provided 
for the Secretary of the Treasury with respect to the Coast Guard is 
set out in a new subsection (c). 


ANALYSIS OF THE AMENDATORY LANGUAGE 


The bill, as amended, would add a new section 2736 to title 10 of the 
United States Code. This is provided for in part (1)(A) of the bill. 
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AMENDMENT OF TITLE 10, UNITED STATES CODE 3 


Subsection (a) of the proposed section 2736 would authorize the 
Secretaries of a military department to settle claims of not more than 
$1,000 for damage to or loss of property, or personal injury, or death 
arising from the use of a Government vehicle anywhere or incident to 
the use of any other property of the United States on a Government 
installation when the claim would not be cognizable under any other 
law. 

Subsection (b) grants the Secretary of Defense equivalent authority 
resulting from the activities of officials or employees of the Department 
of Defense when the claims would not be covered by the provisions of 
subsection (a). 

Subsection (c) provides for similar authority in the Secretary of the 
Treasury as regards equivalent activity by the Coast Guard. 

Subsection (d) bars the allowance of a claim where the damage, loss, 
personal injury, or death was caused in whole or in part by a negligent 
or wrongful act by a claimant, agent, or employee. 

Subsection (e) limits a claim for personal injury or death under the 
proposed section to an amount which does not exceed the cost of 
reasonable medical, hospital, and burial expenses actually incurred 
and not otherwise furnished or paid for by the United States. 

Subsection (f) requires a claim to be submitted in writing within 
2 years after it accrues. 

Subsection (g) requires that an amount accepted under these pro- 
visions be accepted as payment in full satisfaction of the claim. 

Subsection (h) bars subrogated claims, and also bars payment of 
any claim or part of a claim which is recoverable by the claimant under 
an indemnifying law or indemnity contract. 

Subsection (i) requires uniform regulations for the military depart- 
ments insofar as possible. 

Part (1)(B) of the bill adds the section to the chapter analysis of 
chapter 163 of the code. 

Part (2) of the bill repeals section 7625 of title 10. Section 7625 
now contains authority for the Secretary of the Navy to settle claims 
which to a limited degree are similar to those now covered by the 
proposed language. It is also provided that the reference to section 
7625 be stricken from the chapter analysis of chapter 163. 


PURPOSE 


The purpose of H.R. 470, as modified by the recommendations of 
the committee, is to permit the Secretary of Defense, the Secretaries 
of the military departments, and the Secretary of the Treasury as 
regards the Coast Guard, to settle claims resulting from the use of 
Government property, including Government vehicles, by military 
personnel and civilian employees of those departments outside the 
scope of their employment. 


STATEMENT 


The provisions embodied in H.R. 470 would extend the power 
presently held by the Secretary of the Navy under section 7625 of title 
10 of the United States Code to give the other military Secretaries 
and the Secretary of tbe Treasury equal power with respect to their 
departments, and to increase the settlement authority from $500 to 
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$1,000. The authority would extend to claims arising from accidents 
involving civilian employees and would cover personal injuries suffered 
by claimants. The provisions contained in the bill would permit the 
ye een of authority by the Secretaries concerned. 

The amended bill contains the provisions recommended by an ex- 
ecutive communication directed to the Congress by the Department 
of Defense. Basically the bill provides a means of dealing with situa- 
tions presently providing the basis for requests to the aseniela for 
private relief legislation. The bill concerns the subject of claims 
arising from the use of a vehicle of the United States, or the use of 
any other property of the United States on a Government installation, 
These claims are of a type which presently are not cognizable under 
any other provision of law for that fact is specifically set forth in the 
new section provided for in the bill. As will be readily recognized 
from the fact that the claims specifically covered include those which 
“arise from the use of a vehicle of the United States,” a goodly num- 
ber of the claims which prompted this proposed legislation involve 
the use of Government vehicles by unauthorized drivers or a sub- 
stantial deviation by authorized drivers from assigned missions. This 
committee is aware of these cases, for it has been called upon to con- 
sider private bills which have been introduced to compensate the 
unfortunate victims of accidents involving such Government vehicles. 

As is pointed out in the communication of the Secretary of Defense 
which is appended to this report, since the new section 2736 which 
would be added to title 10 of the code in accordance with this proposal 
contains the specific limitation that it would only apply when the 
claim is not cognizable under any other law, the present application of 
the other statutes concerning oben against the Government would 
not be changed. It therefore must be recognized that the new section 
would not apply to claims resulting from activities of personnel acting 
within the scope of their employment. Such claims would, in appro- 
priate cases, continue to be handled under sections 2671-2680 of title 28 
and section 1346(b) of the same title, which sections set forth the 
codified provisions of the Federal Tort Claims Act. Similarly the 
claims authority now contained in sections 2733, 2734, 4801-4806, 
7621-7624, and 9801-9806 of title 10 will continue to be applied in 
oe cases. 

his committee feels that there is a clearly defined need for this type 
of legislation. The activities which would give rise to claims cogniz- 
able under the provisions set out in H.R. 470 are of the sort that 
place a moral responsibility on the part of the United States to extend 
relief to an individual. Compassionate relief subject to the limitations 
of the proposed section should be available to victims of accidents 
occurring under such circumstances. This committee has, therefore, 
determined that this legislation meets a clearly defined need, and the 
committee agrees with the recommendations contained in the execu- 
tive communication of the Department of Defense. Accordingly it 
is recommended that the bill, amended to conform to the recommenda- 
tions of the Department of Defense, be considered favorably. 
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AMENDMENT OF TITLE 10, UNITED STATES CODE 5 


The executive communication submitted to the Speaker of the 
House of Representatives by the Secretary of Defense is as follows: 


Tue Secrerary oF DEreEnse, 
Washington, February 16, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Spraxker: There is enclosed a draft of proposed legisla- 
tion entitled ‘“To amend title 10, United States Code, to authorize 
the Secretary of Defense, the Secretaries of the military departments, 
and the Secretary of the Treasury to settle certain claims for damage 
to, or loss of, property, or personal injury or death, not cognizable 
under any other law.” 

This proposal is part of the Department of Defense legislative pro- 
gram for 1959, and the Bureau of the Budget has advised that there 
would be no objection to the presentation of this proposal for the 
consideration of the Congress. The responsibility for representing the 
Department of Defense on this legislation has been delegated to the 
Department of the Navy. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposal is to permit the Secretary of Defense, 
the Secretaries of the military departments, and the Secretary of the 
Treasury to settle claims resulting from the use of Government prop- 
erty, including Government vehicles, by military personnel and civil- 
ian employees of such departments outside the scope of their employ- 
ment. In the case of the Department of the Treasury, application 
would be only to military personnel and civilian employees of the 
United States Coast Guard. 

The proposed legislation would expand the power presently held by 
the Secretary of the Navy under title 10, United States Code, section 
7625 so as to give to the other military Secretaries and to the Secre- 
tary of the Treasury equal power with respect to their departments, 
as well as to increase the settlement authority from $500 to $1,000, 
to include claims arising from accidents involving civilian employees, 
to cover personal injuries suffered by claimants, and to allow the 
delegation of authority by the Secretaries concerned. 

The proposed legislation would eliminate a substantial number of 
requests to Congress for private relief occasioned by the necessary 
denial of claims arising from the use of Government property outside 
the scope of employment by military personnel and civilian employees 
of the military departments. Such claims normally involve the use of 
Government vehicles by unauthorized drivers or substantial deviation 
by authorized drivers from the mission assigned. The proposed legis- 
lation, by its own terms, would be inapplicable to claims cognizable 
under other settlement authority and therefore, claims generated by 
personnel acting within the scope of their employment would, in 
appropriate cases, continue to be handled under sections 2671-2680 
of title 28, United States Code (popularly referred to’as the ‘‘Federal 
Tort Claims Act’’), and sections 2733, 2734, 4801-4806, 7621-7624, 
and 9801-9806 of title 10, United States Code. 
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The present authority of the Secretary of the Navy to settle claims 
contained in title 10 United States Code, section 7625 would be 
repealed by this proposal. 

The proposed legislation was introduced in and enacted by the 85th 
Congress as H.R. 1061. The President subsequently vetoed H.R. 1061 
because of the doubtful constitutionality of the provision of the bill 
which would have authorized the Congress to ‘‘amend or disapprove” 
regulations prescribed by the military Secretaries. The proposal, in 
its present form, has been changed to meet the constitutional objec- 
tions raised by the President. 


COST AND BUDGET DATA 


It is not possible accurately to estimate additional cost at this time. 
It is believed that any additional cost would be a negligible amount 
for fiscal year 1959 and could be absorbed within applicable appropria- 
tions. 

Sincerely yours, 
Donatp A. QuaR.gs, Acting. 


1. TEXT OF STATUTES FOR REPEAL 


In compliance with clause 3 (1) of rule XIII of the Rules of the 
House of Representatives, the text of the statutes or parts thereof 
which are proposed to be repealed by the bill are set out below: 


§ 7625. Claims against the United States: private property; loss or 
damage. 

(a) The Secretary of the Navy may settle and pay in an amount 
not more than $500 a claim against the United States for damage to 
or loss of privately owned property caused by a member of the naval 
service. 

(b) This section does not apply to claims for damage caused by a 
vessel in the naval service or caused by the negligent or wrongful act 
or omission of a member of the naval service acting within the scope 
of his office or employment.” 


and the following item is proposed to be stricken from the analysis of 
chapter 653 of title 10 U.S.C.: 


Claims against the United States: private property; loss or damage. 
2. COMPARATIVE TEXT OF STATUTES AMENDED 


In compliance with clause 3 (2) of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
are shown as follows with existing law in which no change is proposed 
shown in roman type, and new matter printed in italics. 


Cuaprer 163. Murrary Ciarms 
» * * * * * + 
§ 2376. Property loss; personal injury or death; incident to use and 


operation of government property and not cognizable under 
other law. 


* * * * om * * 
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§ 2736. Property loss; personal injury or death; incident to use or opera- 
tion of property of the United States and not cognizable under 
other law. 

(a) Under such regulations as the Secretary of a military department 
may prescribe, he or his designee may settle, and pay in an amount not 
more than $1,000, a claim against the United States, not cognizable under 
any other provision of law, for— 

(1) damage to, or loss of, property; or 
(2) personal injury or death; 

caused by a civilian officer or employee of the office of the Secretary of 

Defense, a civilian officer or employee of a military department, or a 

member of the Army, Navy, Air Force, or Marine Corps, as the case 

may be, incident to the use and operation of Government vehicles, or 
incident to the use of other property of the United States on a Government 
installation. 

(b) A claim may not be allowed under subsection (a) if the damage to, 
or loss of, property, or the personal injury or death, was caused wholly 
or partly by a negligent or wrongful act of the claimant, his agent, or his 
employee. 

(c) A claim for personal injury or death under this section may not 
be allowed for more than the cost of reasonable medical, hospital, and burial 
expenses actually incurred, and not otherwise furnished or paid by the 
United States. 

(d) No claim may be allowed under this section unless it is presented 
in writing within two years after it accrues. 

(e) A claim may not be paid under subsection (a) unless the amount 
tendered is accepted by the claimant in full satisfaction. 

(f) Any payment made under this section shall be reduced by any 
amount received by the claimant in the form of insurance payments or 
compensation based on the same damage, loss, personal injury, or death. 
A payment made under authority of this section is not subject to any 
claim for reimbursement by any insurance company or compensation 
insurance fund; and such a payment does not absolve any insurer, in 
whole or in part, of any obligation under any contract of insurance. 


O 
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1st Session No. 252 





CLARIFICATION OF LAW PROVIDING SPECIAL POSTAGE 
RATES FOR EDUCATIONAL, CULTURAL, AND LIBRARY 
MATERIALS 


Marcu 24, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lesrnsk1, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H.R, 4595] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H.R. 4595) to clarify and make uniform certain 
provisions of law relating to special postage rates for educational, 
cultural, and library materials, and for other purposes, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 


AMENDMENT 


The amendment is as follows: 
Page 2, strike out lines 7 to 14, inclusive, and insert in lieu thereof 
the following: 


(b) Section 204(e)(1) of such Act, as amended (72 Stat. 
140, 141; 39 U.S.C. 292a(e)(1)), is amended by striking out 
(i) books consisting wholly of reading matter or scholarly 
bibliography or reading matter with incidental blank spaces 
for students’ notations and containing no advertising matter 
other than incidental announcements of books; (ii) printed 
music, whether in bound form or in sheet form; (iii) bound 
volumes of academic theses in typewritten or other dupli- 
cated form and bound volumes of periodicals; (iv) phonograph 
recordings; and (v) other library materials in printed, dupli- 
cated, or photographic form or in the form of unpublished 
manuscripts.” and inserting in lieu thereof the ore 
“(i) books consisting wholly of reading matter or scholarly 
bibliography or reading matter with incidental blank spaces. 
for notations and containing no advertising matter other than 
84006 











2 RELATING TO SPECIAL POSTAGE FOR EDUCATIONAL MATERIALS 


incidental announcements of books; (ii) printed music, 
whether in bound form or in sheet form; (iii) bound volumes 
of academic theses in typewritten or other duplicated form; 
(iv) periodicals, whether bound or unbound; (v) sound re- 
cordings; and (vi) other library materials in printed, dupli- 
cated, or photographic form or in the form of unpublished 
manuscripts.”’. 

(c) Section 204(e)(2) of such Act, as amended (72 Stat. 
141; 39 U.S.C. 292a(e)(2)), is amended by striking out and 
catalogs of such materials” and inserting in lieu thereof 
“catalogs of such materials, and guides or scripts prepared 
solely for use with such materials’’. 


EXPLANATION OF AMENDMENT 


The amendment proposed by the committee has two main purposes. 

First, the committee amendment incorporates the two changes pro- 
posed by the Post Office Department, in its letter to the Speaker of 
the House of Representatives, in the application of certain provisions 
of law providing special postage rates for library books and certain 
other educational and cultural materials. 

The first of such proposals of the Post Office Department clarifies 
the operation of clause (i) of section 204(e)(1) of the Postal Rate 
Revision and Federal Employees Salary Act of 1948, as amended 
(72 Stat. 141; 39 U.S.C. 292a(e)(1)(i)), which extends the library 
book rate to certain books with incidental blank spaces for ‘‘students’ 
notations.” This proposal would avoid the difficulty of determining, 
in the application of such clause (i), whether these incidental blank 
spaces are intended for use by students by eliminating the word 
‘students’ ” from such clause so that the library book rate will be 
extended to certain books with incidental blank spaces for ‘“‘notations,” 
without regard to the class of persons using such blank spaces. 

The second of such proposals of the Post Office Department clarifies 
the operation of the existing clause (iv) of such section 204(e)(1), re- 
designated by the committee amendment as clause (v) of such sec- 
tion, which now extends the library book rate to ‘‘phonograph record- 
ings.” This proposal would clarify the application of the library book 
rate to recordings.by substituting the words “sound recordings”’ for the 
words “phonograph recordings,” in recognition of the fact that, in 
addition to the disc record, other types of reproducing media are being 
utilized in the recording field. 

Second, the committee amendment incorporates two additional 
proposals adopted by the committee. The Post Office Department 
has stated in a letter, dated March 17, 1959, and included in this report, 
that the Department has no objection to the adoption of these two 
committee proposals. 

The first of these committee proposals is intended to correct an 
omission in the existing clause (ili) of section 204(e)(1) of the Postal 
Rate Revision and Federal Employees Salary Act of 1948, as amended 
{72 Stat. 141; 39 U.S.C, 292a(e)(1)(iii)), redesignated by the com- 
mittee amendment as clause (iv) of such section, which now extends 
the library book rate to “bound volumes of periodicals.” This 
language has been interpreted to preclude the extension of such rate 
to periodicals which are unbound, 
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The exclusion of unbound periodicals from transmission in the 
mails at the library book rate impedes the efficiency and economy of 
the library exchange process by requiring in many instances separate 

ackaging, handling, and recordkeeping by the library concerned. 

o remedy this situation, the committee amendment proposes, in the 
new clause (iv) of such section 204(e)(1), the extension of the library 
book rate to “‘periodicals, whether bound or unbound.” 

The second of these committee proposals is intended to effectuate 
the purpose and facilitate the operation of section 204(e)(2) of the 
Postal Rate Revision and Federal Employees Salary Act of 1948, as 
amended (72 Stat. 141; 39 U.S.C. 292a(e)(2)), which extends the 
library book rate to 16-millimeter films, filmstrips, transparencies for 
projection and slides, microfilms, sound recordings, and catalogs of 
such materials. However, the provisions of such section do not 
extend the library book rate to guides or scripts which are designed to 
be read along with the showing of many of such films and other mate- 
rials. Although in many instances the film or other material is 
useless without the guide or script, the existing provisions of section 
204(e)(2) do not permit the mailing, at the library book rate, of such 
guides or scripts along with the film or other material. 

The second committee proposal amends such section 204(e)(2) in 
order to extend the library book rate to guides or scripts prepared 
solely for use with films and other materials listed above. 


STATEMENT 
PURPOSE OF LEGISLATION 


The purpose of the introduced bill is to clarify and make uniform 
certain provisions of the Postal Rate Increase Act, 1958, relating to 
pestine rates on books, library books, and related materials. Simi- 
arly, the committee amendment, as explained above, clarifies, and 
makes certain revisions in, the descriptions of such related materials 
as contained in existing law. 


EFFECT OF REPORTED BILL 


In summary, H.R. 4595 as reported amends the Postal Rate 
Revision and Federal Employees Salary Act of 1948, as amended. to: 
(1) permit the mailing of books and certain other articles in the educa- 
tional category at either the third- or fourth-class rate or the book rate, 
whichever is cheaper; (2) substitute the term “sound recordings” for 
the term “phonograph recordings” since this is more descriptive of the 
type of recordings intended to go at the special rate; (3) delete the 
term “students’ ” as it pertains to books containing blank spaces for 
notations because the term has little meaning and is difficult of 
interpretation and administration; (4) permit the mailing of periodicals 
in both bound and unbound form when such material is loaned or 
exchanged between schools and libraries; and (5) permit the mailing 
with films and filmstrips of guides or scripts designed to be read along 
with the showing of the films or filmstrips. 
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EXPLANATION OF NEED FOR LEGISLATION 


The Post Office Department has reported difficulty in the adminis- 
tration of certain provisions of existing law which prescribe special 
postage rates for mailings of books, library books, and related mate- 
rials, Three specific problems are involved, as follows: 

First, there is an unnecessary and undesirable variance between the 
provisions for application of these special rates to library books and 
related materials and the provisions for application of such rates to 
other books and related materials. The present law with respect to 
library books and related materials (39 U.S.C. 292a(e)) provides that 
such books and materials may be mailed at either the special library 
book rates or at the third- or fourth-class postage rate, whichever is 
the cheaper. However, the immediately preceding section (39 U.S.C. 
292a(d)), which provides special rates for other books and related 
materials, contains no alternative authorization to use the third- or 
fourth-class postage rate in case it is cheaper. The omission of such 
alternative provision was an unintentional oversight in the Postal Rate 
Increase Act, 1958, which should be corrected, since the general stand- 
ards governing the application of both the library book rates and the 
rates for other books have been, and should be, substantially identical 
in effect. H.R. 4595 will accomplish this purpose. 

Second, the Post Office Department reports that the term ‘‘phono- 
graph recordings’ —included a the related materials which may 

e mailed at the special book or library book rates, as the case may 
be, under existing law—is unduly restrictive and results in the exclu- 
sion from the mails under such rates of a number of similar items for 
which the same rates are justified. The Department recommends 
the substitution of the term “sound recordings” for the term ‘‘phono- 
graph recordings’ in order to extend these rates to the appropriate 
additional educational and cultural recordings which should be allowed 
transmission in the mails under such rates. H.R. 4595 carries out 
this recommendation. 

Third, existing provisions of law with respect to the special book 
and library book rates contain, in connection with the description of 
such books, the phrase “with incidental blank spaces for students’ 
notations * * *.” The Post Office Department recommends the de- 
letion of the word “students’” from this descriptive matter as un- 
necessary and difficult of interpretation and administration. It is re- 
ported, further, that the key word in this descriptive matter is the 
word “incidental,” which sufficiently restricts the quantity of blank 
spaces in any books mailed at the special book rates. The committee 
amendment carries out this recommendation. 

The reported bill also will place in effect, through the committee 
amendment, two additional recommendations made by private organ- 
izations for revision of the descriptions of certain categories of materials 
contained in the existing law with respect to the postage rates on 
books and library books. 

The first recommendation, made by the American Library Associa- 
tion, revises the present provision under which “bound volumes of 
periodicals” qualify for the book or library book rates so as to author- 
ize the application of such rates to periodicals, whether in bound or 
unbound form. 
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The second recommendation, made by the National Audiovisual 
Association, Inc., will eliminate a difficulty which has been en- 
countered in connection with mailings of educational films and film- 
strips. The association reported that these materials commonly are 
accompanied by guides or scripts designed to be read with the presenta- 
tion of the film or filmstrip and essential to the full utilization thereof. 
Under present law such guides or scripts do not qualify for the special 
book or library book rates applicable to the visual aids which they 
should accompany. The committee amendment authorizes the exten- 
sion to these guides or scripts of the special rates applicable to such 
visual aids. 

The Post Office Department reports that it has no objection to the 
foregoing recommendations. 


HEARINGS 


The Associate General Counsel and a representative of the Postal 
Services Division of the Post Office Department testified at the open 
hearing with respect to the need for this legislation. The Department 
representatives explained some of the problems that have been en- 
countered as a result of the interpretations that they have deemed to 
be necessary under present law. They urged early enactment of this 
legislation which will clarify and make uniform certain provisions of 
the law relating to special postage rates for educational, cultural, and 
library materials. 

The director of the Washington Office of the American Library Asso- 
ciation testified as to the problems libraries have encountered on mail- 
ing periodicals because the present law restricts special rates to bound 
volumes of periodicals. The mailing of periodicals in both bound and 
unbound form by libraries in one package at the same rate will greatly 
facilitate the efficiency of the library mailing process and reduce the 
cost of interlibrary loans. It was requested that the law be amended 
to permit the mailing of periodicals at special rates, whether bound or 
unbound. 

The executive vice president of the National Audiovisual Associa- 
tion, Inc., testified regarding a minor difficulty which has been en- 
countered in connection with the shipments of educational films and 
filmstrips. Many of these materials are accompanied by guides or 
scripts designed to be read along with the film or filmstrip. Tech- 
nically, however, these materials cannot be mailed with the film or 
filmstrip or other visual aid under this section of the law. The 
request was made that the law be amended to permit with the mailing 
of films or filmstrips guides or scripts prepared solely for use with 
such materials. 

Cost 


_ The enactment of this legislation will result in little, if any, addi- 
tional cost to the Government and will have negligible effect upon 
the postal revenue. 


ADMINISTRATIVE RECOMMENDATIONS 


This legislation is based on an executive communication submitted 
by the Deputy Postmaster General on ar 2, 1959. The com- 
mittee was advised by the Acting Postmaster General on March 17, 
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1959, that the Department offers no objection to the committee 
amendment pertaining to the mailing of periodicals, bound or un- 
bound, and the inclusion of guides and scripts with mailings of films 
or filmstrips. The executive proposal of the Deputy Postmaster 


General and the supplemental statement from the Acting Postmaster ° 


General follow: 
OFFICE OF THE PosTMASTER GENERAL, 
Wasuineton, D: C., Fesruary 2, 1959. 
Hon. Sam Raysurn; 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: There is transmitted herewith, for considera- 
tion by the Congress, proposed legislation to clarify and make uniform 
certain provisions of the law relating to special postage rates for 
educational, cultural, and library materials, and for other purposes. 

First: Subsection .(d) of the law (39.U.S.C. 292a), which was. re- 
cently amended by section 206 of the Postal Rate Increase Act, 1958 
(Public Law 85-426, 72 Stat. 140), prescribes a special educational 
category for books and certain other articles separate and apart from 
the regular classes of mail, and sets forth a special flat rate of postage 
of 9 cents for the first pound plus 5 cents for each additional pound 
or fraction thereof for such articles. Whereas subsection (e) of the 
so-called library materials rate section prescribes a special rate of 
4 cents for the first pound and 1 cent for each additional pound or 
fraction thereof, with the exception ‘that the rates now or hereafter 
prescribed for third- or fourth-class matter shall apply in every case 
where such rate is lower than the rate prescribed in this subsection.” 

For the sake of uniformity in administration of the law, a similar 
exception with respect to the 9-cent and 5-cent rates prescribed in 
subsection (d) of the law is recommended. 

Second: It is recommended that the reference in the law to ‘“‘phono- 
graph recordings” be changed to “sound recordings.” 

The proposed amendment will clarify the application of special 
rates for library books and other educational and cultural materials 
to recorded items. 

In the recording field there are various types of reproducing media 
in addition to the standard dise record. As the identical music, 
drama, and the like are frequently reproduced on tapes, wire, and 
other records in addition to the disc phonograph record, it is desirable 
to use a more descriptive term. The words “sound recordings” al- 
ready appear in other parts of the law. 

Third: As a further clarification of this law, it is recommended that 
the word “students’ ” be deleted from such law. 

The law provides for incidental blank spaces for students’ notations 
in books mailed at the special rate of postage for educational mate- 
rials. The word ‘students’ ’”’ which it is proposed to delete has little 
meaning as it appears in the law and is difficult of interpretation and 
administration. In applying the special rate of postage for educa- 
tional materials, it frequently becomes necessary to consider whether 
blank spaces in a publication are placed there specifically for use by 
students or for use by others. This is almost an impossibility in some 
types of instructional publications as the employee classifying the 
e lication has no knowledge whether the spaces will actually be used 

y a student or by another person. The key word in the law is 
“incidental” which sufficiently restricts the amount of blank spaces 
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in a book mailed at the special rate. This limitation would not be 
affected by the change. 

Legislation such as is transmitted herewith will accomplish the 
desired results and its early enactment is recommended. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposal to the Congress, 

Sincerely yours, 
(Signed) E. O. Sxssrons, 

Deputy Postmaster General. 





OFFICE OF THE PostTMASTER GENERAL, 
Washington, D.C., March 17, 1959. 
Hon. Jonun L&stNnskI, 
Chairman, Subcommittee on. H.R. 4595, Committee on Post Office and 
Civil Service, House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: During the course of the hearing on H.R. 
4595, held on March 13, 1959, representatives of the National Audio- 
visual Association, Inc., and the American Library Association 
suggested amendments to the bill. 

Representatives of the Post Office Department present at the hear- 
ing were unable to advise you at the time whether the proposed amend- 
ments were acceptable to the Department. You requested that we 
file as promptly as possible a supplemental statement dealing with 
these proposed amendments. 

The American Library Association, for reasons explained by its 
representative, suggests that section 204(¢)(1) of Public Law 85-426 
be amended by striking therefrom the words “bound volumes: of 
periodicals” and inserting the words ‘‘periodicals, including bound 
volumes.”’ We need not go into the reasons for this proposal. They 
are adequately stated in the presentation of the representative of the 
American Library Association. We do believe, however, that because 
of the specific reference in the current law to ‘‘bound volumes of 
periodicals”? that the periodicals unbound are not entitled to pass at 
the library book rate. 

We have, however, no objection to changing the section as suggested 
by the American Library Association. There will be no significant loss 
in revenue resulting from this change. The organizations authorized 
to use the library book rate are not engaged in business for profit and 
so long as the special rate is applicable to the materials only when 
loaned or exchanged between the organizations listed and their mem- 
bers, we believe the proposed amendment to be meritorious. 

The National Audiovisual Association, Inc., proposed an amend- 
ment to section 204(a)(2) of Public Law 85-426 to permit the inclu- 
sion with films, filmstrips, slides and transparencies for projection of 
the guides or scripts prepared solely for use with these materials. As 
we understand it, the script is an explanation of the matter or subject 
portrayed in the film or filmstrip and is basically an integral part 
thereof. Without this script, the film would be useless for educational 
purposes. 

Because we feel that the strict language of the law as it exists today 
precludes the inclusion of the script, and because we feel that the 
suggested amendment is meritorious, we offer no objection to its 
adoption. 
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There is no basis upon which the Department can estimate the loss 
of revenue caused by these two amendments. It would depend en- 
tirely on the amount of traffic. We believe that the loss of revenue, 
however, will be negligible, 

Sincerely yours, 
Joun M. McKissrn, 
Acting Postmaster General; 


CHANGES IN Existina Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as 2 tas (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Srction 204(d) anp (e) or THE Postat Rare Revision AND FEDERAL 
Emp.oyers Sauary Act or 1948, as AMENDED 


(39 U.S.C, 292a(d) and (e)) 
FOURTH-CLASS (PARCEL POST) MAIL 
Src. 204. (a) * * * 
* 


* * & * * * 


(d) The following materials when in parcels not exceeding seventy 
pounds in weight may be sent at the postage rate of 9 cents for the 
first pound and 5 cents for each additional pound or fraction thereof, 
except that the rates now or hereafter prescribed for third- or fourth-class 
matter shall apply in every case where such rate is lower than the rate 
prescribed in this subsection, and this rate shall continue until otherwise 
provided by the Congress: (1) books permanently bound for preserva- 
tion consisting wholly of reading matter or scholarly bibliography or 
reading matter with incidental blank spaces for [students’] notations 
and containing no advertising matter other than incidental announce- 
ments of books; (2) sixteen-millimeter films and sixteen-millimeter 
film catal except when sent to commercial theaters; (3) printed 
music whether in bound form or in sheet form; (4) printed objective 
test materials and accessories thereto used by or in behalf of educa- 
tional institutions in the testing of ability, aptitude, achievement, 
interests, and other mental nod personal qualities with or without 
answers, test scores, or identifying information recorded thereon in 
writing or by mark; (5) [phonograph] sownd recordings; and (6) 
manuscripts for books, periodical articles, and music. 

(e) (1) The following materials when in parcels not exceeding 
seventy pounds in weight when loaned or exchanged between (A) 
schools, colleges, or universities and (B) public libeatiee, religious, 
educational, scientific, philanthropic, agricultural, labor, veterans’, 
or fraternal organizations or associations not organized for profit and 
none of the net income of which inures to the benefit of any private 


stockholder or individual, or between such organizations and their 
members or readers or borrowers, shall be charged with postage at 
the rate of 4 cents for the first pound and 1 cent for each additional 
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pound or fraction thereof, except that the rates now or hereafter pre- 
scribed for third- or fourth-class matter shall apply in every case 
where such rate is lower than the rate prescribed in this subsection, 
and this rate shall continue until otherwise provided by the Congress: 
(i) books consisting wholly of reading matter or scholarly bibliography 
or reading matter with incidental dlank spaces for [students’] no- 
tations and containing no advertising matter other than incidental 
announcements of books; (ii) printed music, whether in bound form 
or in sheet form; (iii) bound volumes of academic theses in type- 
written or other duplicated form and bound volumes of periodicals; 
(iv) [phonograph] sownd recordings; and (v) other library materials 
in printed, duplicated, or photographic form or in the form of 
unpublished manuscripts. 

(2) The rate provided in paragraph (1) for books may apply to 
sixteen-millimeter films, filmstrips, transparencies for projection and 
slides, microfilms, sound recordings, and catalogs of such materials 
when sent in parcels not exceeding seventy pounds in weight to or 
from (A) schools, colleges, or universities and (B) public libraries, 
religious, educational, scientific, philanthropic, agricultural, labor, 
veterans’, or fraternal organizations or associations, not organized 
for profit and none of the net income of which inures to the benefit 
of any private stockholder or individual. 

(3) Public libraries, organizations, or associations, before being 
entitled to the rates oaailed in paragraphs (1) and (2) of this sub- 
section, shall furnish to the Postmaster General, under such regula- 
tions as he may prescribe, satisfactory evidence that none of their 
net income inures to the benefit of any private stockholder or 
individual. 

O 





